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OUTLINE

ThisBill providesfor arange of amendmentsto the Electoral Act 1992 and the Referendum
(Machinery Provisions) Act 1994. The amendments made by the Bill include:
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Amending the disclosure provisons to:
break the nexus with the Commonwealth scheme (as the two schemes are
now out of step);
require agreater leve of disclosure, such as requiring al donations to be taken
into account when disclosure thresholds for parties, ballot groups, MLAs and
associated entities are calculated (at present individual donations of less than
$500 do not have to be taken into account, cregting a potentia loophole in the
scheme);
extend the disclosure obligations currently imposed on independent MLASto
cover dl MLAS, and
extend the obligations imposed on associated entities;

Bringing the provisons related to making and witnessng enrolment clamsinto line
with proposed Commonwealth changes (the Commonwedlth Parliament has passed
amendments to the Commonwesalth Electoral Act that have not yet been proclaimed,
that will if proclaimed provide for alimited list of persons digible to witness
enrolment clams and will require first time claimants to provide proof of identity —
these changes are intended to enhance the integrity of the electord roll);

Tightening the party registration scheme to require politica parties to demondrate
that they have 100 members on the ACT dectord roll (at present, “parliamentary
parties’ can be registered if they have at least one member represented in any
Audrdian Parliament — this has the effect of dlowing partiesto regigter inthe ACT
without alocal support base);

Introducing a scheme of regigtration of balot group names for use by Independent
MLASs on balot papers (thereby removing the need for Independent MLASsto
register “parties of convenience’);

Providing thet al registered political parties must provide the Electora Commissoner
with an up-to-date copy of their condtitution, which must be made publicly available
by the Commissioner (at present, parties must supply their congtitution when
registering, but are not required to supply up-to-date copies);

Providing that aregistered political party (a parent party) can object to the continued
use of asmilar party name or abbreviation by another party (a party registered after
the parent party that at the time of registration was related to the parent party) which
isno longer related to the parent party;

Providing that the Electord Commissioner may reject a candidate’ s nomination
where the name under which the candidate is nominated is obscene, is frivolous or



has been assumed for apolitica purpose;

(h) Applying the same end-use restrictions to dectora rolls provided to candidates as
currently apply to parties and MLAS (currently, no end-use restrictions apply);

M Providing that an eector may vote outsde a polling place, if the officer in chargeis
satisfied that the eector is unable to enter the polling place because of aphysica
disability, illness, advanced pregnancy or other condition (mirroring a recent
Commonwealth amendment to increase access to voting facilities);

()] Deaying the gtart of the pre-poll period if it is otherwise due to commence on a
public holiday;

(K) Providing that, where printed electora matter is being published by or on behaf of a
registered politica party, ballot group or a candidate, the name of the party, ballot
group or candidate should be included on the authorisation statement with the name
and address of the person who authorised the matter (intended to more clearly
identify sources of political advertisng);

()] Modifying the definition of “dectord matter”, which is used to identify materid thet
requires authorisation, to limit its application to matter more directly concerned with a
Legidative Assembly dection (at present the definition catches too wide a range of
materid);

(m) Making arange of other relatively minor changes that are spelt out in the detailed
explanation below.

Financial Implications
None.
DETAILED EXPLANATION

Unless otherwise specified, referencesto sections in the following detailed explanation refer to
sectionsin the Electoral Act 1992.

Formal clauses

Clauses 1, 2, 3and 4 areforma requirements. They refer to the short title of the Bill,
commencement and to the Acts being amended. The Act isto commence ontheday it is
notified in the Gazette.

Meaning of electoral matter

Clause 5 substitutes section 4 to ensure that the expression electoral matter includes matter
in both printed and eectronic form. Thisisintended to remove any doubt as to whether
eectronicaly published materid fals within the definition.



Subgtituted section 4 is aso changed to ater the meaning of electoral matter to reduceits
current broad gpplication. Theterm electoral matter isintended to describe materid
intended or likely to effect voting at an ACT Legidative Assembly dection. Itisusedto
identify material subject to the authorisation requirements (in section 292), and is referred to in
various offence and disclosure provisons.

The ddfinition of electoral matter asit currently standsis very broad, including (among other
things) any matter that makes any reference to the ACT Government or an MLA, or in apre-
election period, any reference to the Government or Opposition, or a previous Government,
or Opposition of the Commonwedlth or another State or another Territory, or amember or
former member of the legidature of the Commonwedth or another State or another Territory.
The broad nature of this definition has the result of applying to materid that does not on the
face of it fdl within the nature of matter intended or likely to effect voting at an eection.

With the intention of redtricting this definition to maiter intended or likely to effect voting a an
election, this clause amends those parts of the definition related to Governments, Oppositions,
MLAS, candidates and groups to:

Restrict its application to matter related to the performance of the Government, the
Opposition, a previous Government or a previous Oppostion, the performance of abalot
group, the performance of an MLA or former MLA or the performance of apolitica party
or acandidate or a group of candidates; and

remove the references to Governments or Oppositions of the Commonwealth or another
State or another Territory and members of the legidature of the Commonwedlth or another
State or another Territory.

This clause dso insarts a new section 4A to provide a meaning of available for public
inspection. Thisis not asubstantive change; it is intended to smplify references to making
documents available for public ingpection in later sections.

Objectionsto redistribution proposals

Clauses 6 and 7 provide that the Electoral Commissioner must make copies of objectionsto
proposed redistributions made by a Redistribution Committee (under section 46) or an
augmented Commisson (under section 52) available to the public at the Electord Commisson
office.

At present, while public hearings may be held into objections to redistribution proposals, there
IS no requirement to make any objections publicly available. These amendmentswill correct
thisanomaly.



Useof roll extracts

Clause 8 omits sections 63 and 64 and replaces them with new section 63 to reword the
provisions placing restrictions on the use of eectorad roll data provided to MLAs and
registered parties. This amendment does not make any substantive change, but is made to
reflect modern drafting practice and to ensure congstency with the restrictions placed on the
use of extracts of electora rolls provided to candidates under new section 121A, aso inserted
by this Bill.

Verification and witnessing of claimsfor enrolment

Clauses 9 and 10 are intended to ensure that the ACT’ s enrolment claim provisonsremain in
step with the equivaent Commonwedth provisons, in order to facilitate the operation of the
joint Commonwedth/ACT dectord rall.

At present, under section 76(3)(b) claims for enrolment must be witnessed by an ector or a
person entitled to be an eector. This mirrors the currently gpplicable Commonwesdlth
enrolment provisions, thereby ensuring that claims for joint Commonwedth/ACT enrolment
are acceptable for both jurisdictions.

The Commonwesdlth Parliament has recently passed amendments to the Commonwealth
Electoral Act 1918 (not yet proclaimed) that would, if proclaimed, require enrolment formsto
be witnessed by an dector in a class of eectors prescribed by the regulations. The
Commonwedth amendments further provide that the identity of a person making aclam must
be verified in amanner prescribed by regulations, unless the Divisond Returning Officer is
satisfied that the person has previously been an dector. The amendments dso provide that, if
aclam ismade by a person who clamsto be an Austraian citizen because of the grant of a
certificate of citizenship under the Australian Citizenship Act 1948, the person’s Australian
citizenship must be verified in the manner prescribed by regulations.

These Commonwedlth changes are intended to improve the integrity of the eectord roll by
limiting the classes of persons who can witness dlaims for enrolment and requiring persons
enrolling for the first time to provide proof of identity. These changes have not been
proclaimed as they are dependent on the making of regulations setting out the detailed
requirements. The Commonwedlth has yet to make the required regulations.

Should the Commonwed th make gppropriate regulations and proclaim the changesto the
enrolment requirements, thiswill make the ACT' s Electora Act asit stands out of step with
the Commonwedlth Electoral Act. The practica effect of this difference would be that some
clamsfor enrolment might be unacceptable for Commonweslth purposes but acceptable for
ACT purposes, leading to differences between the two dectord rolls. In order to ensure that
the two rollsremain in step, and to avoid the confusion to dectors of having two sets of
requirements, the amendments set out in these clauses would automaticaly apply the
Commonwed th witnessing and verification requirements, as they gpply a any particular time.



Note that, if the Commonwedth does not proclaim its amendments to these provisions, then
the exigting witnessing requirements will remain unchanged.

For further information, see the amendments to section 98(2) of the Commonwedth Electord
Act made by the Commonwedth Electoral and Referendum Amendment Act (No. 1) 1999
(No. 134, 1999).

Closed rolls

Clause 11 daifiestheintent of section 80(4A), which dlows enrolment clams received
before the close of the rolls to be processed after the close of ralls.

At present section 80(4A) alows for the enrolment or transfer of enrolment of a person whose
clam isreceived before the close of rall but whose claim is not processed until after the close
of rolls. Thereis arguably some doubt as to the meaning of received in this context, asit does
not identify the intended recipient. In order to clarify the intent of this provison, these clauses
provide that a clam for enrolment can be processed after the close of rollsif it isreceived
before the rolls close by:

an officer of the ACT Electora Commission gppointed under the Electoral Act;

agaf member of the ACT Electord Commission;

aperson authorised by the Electoral Commissioner for this purpose (for example, dl

employees of ACT Government Shopfronts could be appointed); or

an employee of the Audtrdian Electord Commission.

Registration of political partiesand ballot groups

Clause 12 substitutes a new Part 7 of the Electoral Act to provide for aseries of changesto
the scheme for registration of political parties to provide for a scheme of registration of ballot
groups dong the following lines

MLAswho are not members of aregistered politica party (Independent MLAS) may
apply to register aballot group name for use on ballot papers.

Bdlot group names would be used on ballot papers in the same way as registered party
names or abbreviations.

Independent MLAS registering a ballot group could appoint a registered officer who
would carry the same rights and responsibilities as currently apply to registered officers of
registered parties.

If an Independent MLA who applied to register abalot group did not appoint aregistered
officer, the Independent MLA would be taken to be the registered officer.

A congtitution would not be required for registration of aballot group.



The same naming restrictions as those that apply to registered party names would apply to
ballot group names, with the added redtriction that the word “ party” may not be used in a
ballot group name.

Public objections to the name of a proposed ballot group would beinvited in the same
way as objections to a party’ sregistration are currently invited.

Because of the extensve nature of these changesto the various sectionsin Part 7, the entire
Part has been omitted and a new Part 7 substituted. Changes of substance made to the
various sections in Part 7 are described below. Where the substance of a provision has not
changed, no detailed explanations are given.

The heading of Part 7 is atered as a consequence of the introduction of the scheme for
registration of ballot groups.

Theddfinitionsof eligible political party and member (of apolitical party) have been
removed from old section 87. These provisons, which defined whether a political party was
eigiblefor regigration, have been replaced with alist of requirements for registration set out in
section 93. The effect of these changesisto provide that a politicd party isonly entitled to
regidration if it has at least 100 members who are on the ACT eectord roll. Under the
Electord Act asit stands, apolitica party is entitled to regidration if it is either a parliamentary
party (that is, a party with at least one representative in any Commonwedth, State or Territory
parliament) or a party with at least 100 members entitled to be enrolled inthe ACT. This
change will ensurethat dl ACT registered politica parties must have a support base within the
ACT.

Some other definitions in old section 87 have been moved to other sections.

New section 88 includes the substance of old section 88 (which provides for the Register of
Palitical Parties) and includes provision for a Register of Ballot Groups as a consequence of
the introduction of the scheme for registration of balot groups.

New section 89 is subgtantialy the same as old section 89.

New section 89A providesthat an MLA who is not amember of aregistered politica party
can apply to register abalot group. The MLA must specify the name of a person to be the
registered officer of the ballot group (who could be the MLA).

New section 90 includes the substance of old section 90 and clarifies the Electora
Commissoner’s power to require an applicant for registration of a politica party to give the
Commissioner alist of members of the party. The Commissioner may only use this information
for the purpose of determining whether a party is digible to be registered. It isintended that
lists of members of politica parties obtained under this section would be exempt from
disclosure under the Freedom of Information Act 1989 as disclosure of this information
would involve the unreasonable disclosure of information relating to the persond affairs of the
persons listed.



New sections 91, 91A, 92 and 93 include the substance of old sections 91, 92 and 93, with
changes included as a consequence of the introduction of the scheme for regigtration of balot
groups. In addition, new section 93 provides further grounds on which a party or balot group
name may be unacceptable for registration. These are:

A bdlot group name cannot include the word “ party” (as, by definition, such agroup is not
apaliticd party); and

A political party name or ballot group name cannot include the name of an MLA if the
gpplicant does not have the written consent of the MLA to use that name (to prevent
anyone registering a party or group name to take advantage of the name of an MLA
without that MLA’s consent).

New section 93 aso extends (at section 93(4)(c)) the definition of another political party to
include another party registered or otherwise lawfully recognised under alaw relating to
eections for the Commonwedlth or a State (note that State includes the Northern Territory
under the Interpretation Act 1967). This definition is used to determine whether aparty or
balot group name is unacceptableif it isthe same as, or o Smilar asto be likely to be
confused with, the name of another party that is unrelated to the party or balot group name.

Under this provison asit currently stands, only registered ACT parties or partieswith
representatives in Commonwedlth, State or Northern Territory parliaments can be taken into
account in determining whether a party gpplying for registration has used a name the same as
or smilar to an unrelated party in another jurisdiction. This extenson of the definition of
another political party ensuresthat parties registered in other jurisdictions but not
represented in parliament can aso be taken into account, to prevent a person registering a
recognised party or ballot group name in the ACT without the party or group being related to
the same or smilar party registered in another jurisdiction.

New sections 94 and 95 are substantialy the same as old sections 94 and 95, with additiona
references to ballot groups.

New section 95A provides for the possibility of two parties with Smilar names obtaining
regigtration on the basis of being related, where those parties subsequently become unrelated.
(For example, where two related branches of a politica party both obtain separate
registrations, but later split to form two separate parties) Where this occurs, the registered
officer of the earliest registered party can object to the later registered party’ s continued use of
itsname. Where an objection is lodged, and the Commissioner is satisfied that the two names
are rdlevantly smilar and that the two parties are no longer related, the Commissoner is
obliged to cancd the regigtration of the later registered party. The later registered party must
be given the opportunity to change its name before being its regidtration is cancelled.

New sections 96, 96A and 97 are substantialy the same as old sections 96, 96A and 97, with
additiond references to ballot groups.



New section 97A gives the Electoral Commissioner the power to require the registered officer
of aregigered party to give the Commissioner information related to the party’ s entitlement to
remain registered as a party. This power would be used by the Commissioner to audit the
continuing digibility of aregistered party. Where the Commissioner is not satisfied thet a
registered party is entitled to be registered, the Commissioner can cancel the registration under
section 98. Information requested in new section 97A could include alist of members of a
party. Itisintended that lists of members of political parties obtained under this section would
be exempt from disclosure under the Freedom of Information Act 1989 as disclosure of this
information would involve the unreasonable disclosure of information relating to the persond
affairs of the persons listed.

New section 98 has been dtered as a consequence of the introduction of the scheme for
regidtration of balot groups. Changes of substance include:

The regidtration of a party can be cancelled if the Commissioner believes on ressonable
grounds that the party does not have a congtitution (a consequentia change to the
requirement imposed on parties that they must provide the Commissioner with an up-to-
date copy of their condtitution under new section 99A);

The regigtration of aballot group must be cancelled if the MLA who applied to register the
ballot group ceasesto be an MLA (athough in this circumstance the name of the ballot
group could be used in an gpplication for a politica party provided the person applying to
register the name had the written consent of the former MLA — see the amendment to
section 99).

New section 99 has been dtered as a consequence of the introduction of the scheme for
registration of ballot groups. It provides that, where the registration of a party or ballot group
is cancelled, that name or ardevantly smilar name cannot be registered again until after the
next generd eection after the cancellation. However, where the regigtration of abalot group
is cancelled because the MLA who applied to register the ballot group ceasesto be an MLA,
the name of the ballot group could be used in an application for a political party provided the
person gpplying to register the name had the written consent of the former MLA.

New section 99A requires aregistered party which changes its condtitution to provide the
Electord Commissioner with a copy of the changed congtitution within 30 days after the
change. The Commissioner isaso required to make copies of the congtitutions of al
registered parties available for public inspection at dl times. (Under the Electoral Act asit
gtands, the congtitutions of parties gpplying for registration must be made public, but thereis
no requirement to make party congtitutions publicly avalable after a party is registered, or for
aparty to provide copies of changes to congtitutions to the Commissioner.)



This change is intended to ensure that up to date congtitutions of publicly registered parties
remain on the public record, and to enable the Commissioner to judge whether a party
(through changes to its congtitution) has atered its intention to promote the election of
candidates to the Assembly (see the definition of “political party” in section 3). A party that
does not have an intention to promote the eection of candidates to the Assembly is not digible
for regidration.

Nominations of candidates

Clause 13 amends section 105 as a consequence of the introduction of the scheme for
regidration of balot groups. Under this amendment the registered officer of abdlot group can
nominate candidates in the same way as the registered officer of a party can.

Clause 14 amends new section 105 as a consequence of the introduction of the scheme for
regidtration of ballot groups, to provide for the printing of registered party or ballot group
abbreviations on ballot papers.

Clause 15 subgtitutes a new section 110 to provide an additiona ground on which the
Electord Commissioner must rgject a nomination.

Under this additiona ground, the Commissoner must reject the nomination of a candidete if
satisfied that the name used by the candidate is obscene, frivolous or assumed for a political
purpose. This provison isintended to prevent a candidate using a contrived name to achieve
apalitica advantage or to trividise the dection process. In particular, this provison would
prevent a person circumventing the party registration process by using a name that was
effectively a party name.

Under this provison, a name that has been assumed for a political purpose might be aname
that includes, partly or wholly, a dogan, aname smilar to apalitical party name, a message or
agrammatica expresson.

Recent examples of names under which candidates have nominated for eectionsin other
Audrdian jurisdictions that would be regjected under this provision include:

Justice Abolish Child Support & Family Court

Paul-lan Handsome Handpuppet

Prime Minister John Piss the Family Court - Legd Aid

Informal

Bruce The Family Court Refuses My Daughter’s Right To See Her Father

ChrisLib For Forest Davies

This clause d <0 retains the effect of the previous provison in that it provides that a nomination
may only be rejected under section 110. This prevents the Electord Commissioner from
reglecting a nomination for any other reason, such as a belief that the candidate is not qualified
to beacandidate. This ensures that questions related to quaifications of candidates are only
to be dedlt with by the Court of Disputed Elections.



Ballot papers

Clause 16 amends section 117 as a consequence of the introduction of the scheme for
registration of ballot groups. It provides that the registered name or abbreviation of a balot
group isto be printed above a column of two or more candidates standing for a balot group,
or next to the name of asingle candidate standing for abalot group. This mirrorsthe
provisions gpplying to political party candidates.

Certified lists of electors

Clause 17 inserts new section 121A to provide that a person is not permitted to use certified
lists of electors provided to candidates or polling places for a prohibited purpose. This mirrors
the restrictions placed on the use of extracts of eectord rolls provided to MLAs and
registered parties under sections 63 and 64.

Ordinary or declaration voting in the ACT before polling day and
ordinary or declaration voting outsdethe ACT on or before polling day

Clauses 18 and 19 amend sections 136B and 136C to:

Delay the gart of the pre-pall voting period if it is otherwise due to commence on a public
holiday. (Note that, without this change, pre-poll voting would be due to commence for
the 20 October 2001 election on the 1 October 2001 Labor Day holiday.)

Provide that the Electora Commissioner isto determine the days and hours of pre-poll
voting by notice in the Gazette.

Asthese provisons currently stand, it is not clear when pre-poll voting must be provided, and
there is some doubt as to whether pre-poll voting would have to be made available outside
standard office hours. Under the amended clauses, it is intended that the Electora
Commissioner would determine standard working days and office hours as the minimum times
for pre-poll voting, but would have the option of extending those times to include evening
voting or weekend voting.

Functions of vigiting officers

Clause 20 amends section 151 to limit the number of scrutineers that each candidate can
gppoint to accompany amobile polling team to the number of officersin theteam. Asthis
provison currently stands, there is no limit on the number of scrutineers who could be

appointed.

Assistance to votersunable to enter a polling place

Clause 21 inserts a new section 156A to provide that an elector may vote outside a polling
place, if the officer in charge is satisfied that the eector is unable to enter the polling place
because of aphysica disability, illness, advanced pregnancy or another condition (mirroring a
recent Commonweslth amendment to increase access to voting facilities).



Assembly nomineesto fill casual vacancies

Clause 22 amends section 195 as a consequence of the introduction of the scheme for
registration of balot groups. This provison isintended to cover the eventudity that a
candidate cannot be chosen to fill a casud vacancy under the “ count-back” provisonsin
section 194. In this case, the Assembly is required to choose a candidate to fill the vacancy.

If the former MLA was elected as a party candidate, the Assembly is required to choose a
replacement who is member of the same party (provided thereis such a person available). If
the former MLA was not elected as a party candidate (that is, the former MLA was elected as
abalot group candidate, a non-party group candidate or an ungrouped candidate), the
Assembly isrequired to choose a replacement who has not been a member of aregistered
party during the preceding 12 months.

In the amended provision, no requirement is made to replace aformer MLA who was € ected
asabdlot group candidate with another person who is a member of the balot group, asit is
not expected that a balot group will be condtituted with forma “members’ in the same way as

apaliticd paty is.
Election funding and financial disclosure

Many of the amendments made to Part 14 of the Electoral Act provide for amending the
disclosure provisions to break the nexus with the Commonwed th scheme and to require a
greater level of disclosure, such asrequiring al donations to be taken into account when
disclosure thresholds for parties, balot groups, MLASs and associated entities are calculated
(at present individua donations of less than $500 do not have to be taken into account,
cregting a potentia loophole in the scheme) and extending the obligations imposed on
associated entities.

Other amendmentsto Part 14 are made to extend the disclosure obligations currently imposed
on independent MLAs to cover dl MLAs. Thisisintended to remove the current anomaly
wherein independent MLAS are required to disclose greeter levels of detall than are party
MLAs.

Further amendments are made to delay the date for submission and publication of annua
returns made under Part 14 by 4 weeks, for returns due to be submitted in an election year. A
consequence of the change of the election date from February to October isthat, asthe
Electord Act stands, annud returnsfall due in or near the election period. In order to remove
the need for palitica participants and the Electord Commission to respectively submit and
recelve annua returns during the eection period, these amendments extend the submission and
publication deadlines by 4 weeks to alow the returns to be submitted after the eection period
isover.

Some of the amendments to Part 14 are al'so made as a consequence of the introduction of the
scheme for regidtration of ballot groups.



Definitionsfor Part 14
Clauses 23, 24 and 25 amend section 198:
As aconsequence of the introduction of the scheme for registration of balot groups,

as a consequence of the extension of the disclosure scheme currently applied to
independent MLAsto dl MLASs, and

To extend the definition of associated entity to include entities that operateto a
significant extent for the benefit of 1 or more registered parties, ballot namesor MLAS
(asthis definition currently stands, only associated entities that operate wholly or mainly
for the benefit of 1 or more registered parties or independent MLAS are covered by the
definition, excluding from its operation entities that may contribute subgtantialy to a
politica entity but do not operate wholly or mainly for that purpose).

Certain loans not to be received

Clause 26 insarts anew section 218A to make it unlawful for parties, balot groups, MLAS,
candidates, non-party groups and associated entities to receive aloan of $1500 or more from
afinancid provider that is not arecognised financia indtitution, unless the receiver of the loans
keeps records that identify the lender. This amendment would effectively make it unlawful for
an entity listed above to receive an anonymous loan of $1500 or more. Thisisan equivaent
provision to section 222, which makes it unlawful for an entity listed above to receive

anonymous gifts.

This amendment is Smilar to a recent amendment made to section 306A of the
Commonwealth Electord Act.

Disclosure of giftsby personsincurring political expenditure

Clause 27 amends section 220 to make two substantive changes to the disclosure obligations
of personsincurring expenditure for a political purposein relaion to an dection:

It refersto gifts recaived at any time, the whole or part of which was used during the
relevant disclosure period to enable the person to incur expenditure for apolitica purpose
(compared to the exigting provision, which refers only to gifts recaived during the
disclosure period, thereby not covering gifts received outside the disclosure period that
were used to incur expenditure within the disclosure period); and

It requires the value of individud gifts received from one person to be cumulated to
determine whether the disclosure threshold of $1000 has been reached, requiring the
identity of the donor to be identified (compared to the exigting provison, which effectively
ignoresindividua donations of less than $1000, creeting aloophole whereby donors could
give aseries of donations of less than $1000 without any requirement for the donor to be
identified).



Annual returns of donations

Clause 28 substitutes new sections 221A, 221B and 222 as a consequence of the
introduction of the scheme for registration of ballot groups and as a consequence of the
extension of the disclosure scheme currently agpplied to independent MLAsto dl MLAS.

New section 221A extends the deadline for submission of annud returns under the section by
4 weeks for returns due in an election year.

New section 221A aso provides that:

- where aperson isrequired to submit an annua return under section 221A (because the
person has given gifts totaling $1500 to the same party, ballot group or MLA during the
year); and
the person has recaived gifts from another person or entity, the totd vaue of whichis
$1000 or more; and
the person uses some or al of such giftsto make a gift to a party, balot group or MLA;
then
the annud return submitted under section 221A must include details related to the amount
of such gifts and the identity of the donor.

The intention of this provison isto close a potentia loophole, whereby “person A” could
make a gift to a“person B”, who could then make a gift to a party, balot group or MLA using
some or dl of person A’sgift. Under section 221A asit stands, person B’ s identity would
have to be disclosed, but not person A’s. This amendment would aso require the disclosure
of person A’ sidentity.

New section 221B is atered as a consequence of the introduction of the scheme for
registration of ballot groups and as a consequence of the extension of the disclosure scheme
currently applied to independent MLAsto dl MLAs.

Anonymous gifts

New section 222 is atered as a consequence of the introduction of the scheme for registration
of balot groups and as a consequence of the extension of the disclosure scheme currently
gpplied to independent MLAsto dl MLAs.

New section 222 aso extends its operation to associated entities. Asit stands, this provision
does not prohibit associated entities from receiving anonymous gifts. This corrects an
oversght made when the associated entity provisions were introduced.

Annual returns by parties, ballot groups, MLAs and associated entities

Clauses 29 substitutes new sections 230, 231, 231B and 232.
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Section 230 is dltered as a consequence of the introduction of the scheme for registration of
ballot groups, and as a consegquence of the extension of the disclosure scheme currently
applied to independent MLAsto al MLAS, and to extend the deadline for submisson of
annua returns under the section by 4 weeks for returns due in an election year.

Section 230 is aso amended to require annud returns under this section to identify receipts
that are not for gifts and the purpose for which the amount was received. Thiswill enable the
Electora Commission and the public to separate payments for services and other receipts
from gifts. Thiswill avoid the current Stuation, whereby it is not possible to determine whether
apayment received from an entity by a party or MLA isagift or a payment for asarvice,
leading to the mistaken indication, in some cases, that an entity has donated a gift to a
particular party or MLA where in fact the payment was for aservice. This amendment will
assig the Electord Commission to identify entities that may have to submit donor returns.

Section 231 is dtered as a consequence of the introduction of the scheme for registration of
ballot groups, and as a consegquence of the extension of the disclosure scheme currently
gpplied to independent MLAsto dl MLAs.

This clause dso omits existing section 231A, which provides that registered parties can
comply with their annual return obligations by submitting a copy of their annud return
submitted under the Commonwedth Electoral Act. As the amendments made by this bill and
recent amendments to the Commonwealth Electoral Act have resulted in differences between
the Commonwedth and ACT disclosure schemes, it isno longer practicable to dlow partiesto
submit Commonwealth returnsfor ACT purposes.

Section 231B is dtered to extend the deadline for submission of annud returns under the
section by 4 weeks for returns due in an election yesr. .

Section 231B is aso amended to require annud returns under this section to identify receipts
that are not for gifts and the purpose for which the amount was received. Thiswill enable the
Electora Commission and the public to separate payments for services and other receipts
from gifts. Thiswill avoid the current Stuation, whereby it is not possible to determine whether
a payment received by an associated entity isagift or a payment for a service, leading to the
mistaken indication, in some cases, that an entity has donated a gift to an associated entity
where in fact the payment was for aservice. This amendment will assst the Electord
Commission to identify entities that may have to submit donor returns.

This clause adso omits existing section 231C, which provides that associated entities can
comply with their annual return obligations by submitting a copy of their annud return
submitted under the Commonwedth Electoral Act. As the amendments made by this bill and
recent amendments to the Commonwealth Electoral Act have resulted in differences between
the Commonwedth and ACT disclosure schemes, it is no longer practicable to alow
associated entities to submit Commonweal th returns for ACT purposes.

New section 232 is aso substituted:
as a consequence of the introduction of the scheme for registration of ballot groups, and



to remove the provision enabling amounts of less than $500 to be ignored when
determining whether a person giving money to a party, MLA or associated entity hed
reached the $1500 disclosure threshold (thereby removing a potentia loophole which
alowed a person to escape disclosure in an annud return under this section by giving a
series of donations, each of which was less than $500); and

providing that an associated entity does not have to disclose the identity of persons who
give amounts to the associated entity for services provided by the entity of the ordinary
course of its business, other than a business established for the purpose of providing
political gifts (thisis consequentia on the broadening of the definition of associated entity
and the dropping of the $500 provision referred to above, and is intended to prevent
associated entities that are also businesses from having to disclose identities of patrons and
amounts received from individud patrons for provision of services such asfood and drink
supplied in the ordinary course of business, for example); and

to reindtate the provision that was enacted in 1994 (before the provision related to ignoring
amounts of less than $500 was enacted) that excludes the need to include amounts of less
than $100 received at afundraising event; and

to definewhat is meant by fundraising event.

I nvestigation — notices
Clause 30 substitutes new section 237 and inserts new sections 237A and 237B.

New section 237 is amended to extend the Electord Commissioner’ s investigation powers to
al persons or entities who are or may be required to submit areturn under this Part. At
present it is unclear as to whether the Commissioner’ s investigation powers cover associated
entities

Section 237 is d'so amended to remove those old subsections that dedlt with offences related
to investigations — these provisions are moved to new section 237B.

New section 237A givesthe Electora Commissioner powers to investigate whether an entity
IS, or was a a particular time, an associated entity. This provision isintended to cater for
Stuations where the Commissioner believes on reasonable grounds that an entity isan
associated entity, but the entity assertsthat it is not an associated entity.

A later amendment made to section 245 makes a decison to conduct such an investigation a
reviewable decison under that section. Where arequest for areview of adecision under
section 237A is unresolved, no action can be taken for failure to comply with section 237A.

New section 237B provides for offences related to faillure to comply with investigation notices
issued under either section 237 or section 237A.



Copiesof returnsto be available for public inspection

Clause 31 subgtitutes section 243 to extend the deadline for publication of annud returns
under the section by 4 weeks for returns due in an election year, and corrects a drafting error
related to the publication of annua returns of donors under section 221A.

Review by Electoral Commission

Clause 32 amends section 247 to cater for Situations where a person may have standing to
Seek areview of adecison under section 245, but the person is not required to be given a
review statement in relate to the decison. This can arisein relation to adecison to register a
political party or abalot group. Under the existing provisions, the time period during which a
person who may be affected by a decison may apply for areview of adecison is expressed
in terms of when the person was given areview statement. In the case of adecison to register
apoalitical party or abalot group, a person may be affected by the decison but not have any
right to recelve areview statement. This amendment provides that, in such cases, the relevant
period commences on the day the relevant decision is notified in the Gazette.

Definitionsfor Part 17, Divison 3 (Campaigning offences)

Clauses 33 and 34 amend section 291 to amend the definitions of disseminate and publish
to ensure they cover dectoral matter whether it isin printed or electronic form.

Dissemination of dectoral matter —authorisersand authors

Clause 35 substitutes new section 292 to provide that, in addition to the existing authorisation
requirements (that require the name and address of the person who authorised or authored
electord matter to be printed at the end of the eectoral matter), where electoral matter is
published by or on behaf of aregistered party, ballot group or candidate for eection, that the
authorisation statement aso must contain the name of the party, balot group or candidate.

This provison is intended to ensure that electord matter published by or on behaf of a
registered party, ballot group or candidate is clearly identified as such, so that persons viewing
the materia can be made aware of that fact.

This provision aso clarifies thet, in the case of eectronic eectoral matter, an authorisation
gtatement must be published at the end of each discrete page of materid, such as an internet
website page.

Exemptionsfor dissemination of electoral matter on certain items

Clause 36 substitutes new section 295 to incorporate in this section various exceptions to the
authorisation requirements that are currently included in the dectord regulations. This places
al the exceptions in the one place for ease of reference. No substantive change to the existing
law is made by this amendment.



Trandgtional provisons

Clause 37 inserts new sections 342, 343, 344 and 345, which are trandtiona provisions
relating to some of the amendments made by this bill.

New section 342 dlows registered politicd parties 2 months grace in which to prove to the
Electord Commissioner (if necessary) that they are entitled to remain registered under the new
provisons (particularly those amendments to section 93 that ater the requirements for
registration of aparty). It isenvisaged that the Commissioner will review the register of
political parties after commencement of this bill in order to determine whether the parties
registered fall within the new requirements for registration. Under this section, the
Commissioner will not be able to cancel the regidtration of any party on the ground of
indigibility until 2 months after commencement of the hill.

New section 343 dlows registered political parties a 30 day period from commencement of
this bill to provide the Commissioner with acopy of their up to date congtitution. Thiswill
alow the Commissioner to establish a set of up-to-date party congtitutions for the purposes of
new section 99A.

New section 344 isintended to ensure that the changes to the annua reporting disclosure
requirements will not gpply to returns relating to the financia year that began on 1 July 2000,
to avoid any retrogpective gpplication of the changes. The changes dlowing annud returnsto
be submitted and made public 4 weeks later in an dection year will apply to the 2000/2001
financid year returns.

New section 345 provides that the trangitional provisions made under sections 343 and 343
are to expire 2 months after commencement of this section, while the trangitiona provison
made by section 344 isto expire on 2 March 2002. Thisis the date after which the annua
returns for 2000/2001 are due to be published.

Preliminary scrutiny of declaration voting papers

Clause 38 omits clause 3 of Schedule 3 (Preliminary scrutiny of declaration voting papers).
This clause requires an officer to record the condition of each balot box containing completed
declaration voting papers. In practice completed declaration voting papers are not stored in
ballot boxes, they are stored in secure custody, thereby making this clause redundarnt.

Clause 39 omits clause 12 of Schedule 3 (Prdliminary scrutiny of declaration voting papers).
This clause provides that the Commissoner shdl give each eector whose declaration vote has
been rejected a notice setting out the reasons for the rgjection. In practice this advice is not
welcomed by dectors and has led to anguish and confusion in some cases (as declaration
votes are often rejected because the elector has failed to complete the declaration properly,
sometimes because of age or infirmity). Omission of this clause will mean that these notices
will not need to be sent.



Schedule 1 —Electoral Act 1992 — minor and consequential amendments

The amendments made by Schedule 1 are generaly minor “housekeeping” amendments or
amendments consequentid to substantive amendments described above.

Most minor or consequentia amendments are related to:
the introduction of the scheme for registration of ballot groups; or
the introduction of the scheme for regigtration of balot groups; or
the extension of the disclosure scheme currently applied to independent MLAsto dl
MLAS;, or
the extenson of the deadline for submission and publication of annua returns by 4 weeks
for returns due in an dection year; or
moving definitions from section 3 to a Dictionary at the end of the Electord Act; or
ingarting new “sgnpog” definitions in the Dictionary pointing to other definitions contained
in various Parts of the Electord Act; or
amending various definitions as a consequence of the consolidation of definitionsin the
Dictionary; or
removing or dtering words from various provisons as a consegquence of the consolidation
of definitionsin the Dictionary; or
other amendments consequentia to substantia amendments made in the main section of
the Bill; or
various amendments to update provisons to modern drafting style.

Schedule 2 — Amendments of Referendum (Machinery Provisions) Act 1994

This schedule removes an out-of-dete reference in section 12 of the Referendum (Machinery
Provisons) Act to digtribution of how-to-vote cards by mobile polling teams. The equivalent
provison in the Electora Act was removed when the ban on canvassing within 100 metres of
apalling place was introduced.

The schedule also updates section 17 of the Referendum (Machinery Provisions) Act to
include areference to a ballot group as a consequence of the introduction of the scheme for
regidration of balot groups. This does not change the substance of this clause.



